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Cratts 6 § 1 KonBenuii mpo 3aXucT mpas JIFOJUHU 1 OCHOBOIIOJIOKHHUX cB0OO - IIpaBo Ha
cnpaBensuBuii cya: «KoxkeH Mae paBo Ha CIPaBEIJIUBHMA 1 MyOJIYHUA PO3IIISIT HOTO CIIpaBU
YIIPOJOBXK PO3YMHOTO CTPOKY HE3aJEeKHUM 1 OE3CTOPOHHIM CyJIOM, BCTAHOBJICHHM 3aKOHOM,
SKUWA BHUPIIIUTH CHIp IIOA0 WOro mpaB Ta 0OOB'S3KIB IMBUIBHOTO XapakTepy a00 BCTaHOBUTH
OOIPYHTOBaHICTh OyIb-SKOTO BHUCYHYTOTO MPOTH HBOTO KPHUMIHAIBHOTO OOBHHYBAYCHHS.
CynoBe pilieHHs MPOToJIONIY€EThCs MyOIiYHO, ajie mpeca 1 my0JliKa MOXYyTh OyTH HE JTIONYIIEHI B
3aj]l 3aCijaHb MPOTATOM YCHOTO CYJOBOTO PO3MIALY a00 MOro 4acTHHH B iHTEpecax MOpaui,
rPOMAJICBKOTO MOPSIKY UM HAI[lOHAJbHOT O€3MeKH B IEMOKPATUYHOMY CYCHIIBCTBI, SIKIIIO TOTO
BUMAraloTh IHTEPECH HEMOBHOJIITHIX a00 3aXMCT MPUBATHOTO KUTTS CTOPiH, a00 - TIEI0 MIpOIO,
10 BU3HAHA CYJIOM CYBOPO HEOOXITHOIO, - KOJIM 32 OCOOJMBHUX OOCTaBHH MyOIYHICTH PO3IIISTY
MOYE 3aIIKOIUTH 1HTEpecam MpaBoCy .

Koxen, koro oOBUHYBa4€HO y BYMHEHHI KPUMIHAJIBLHOTO MPABOIMOPYIIECHHS, BBAXKAETHCS
HEBUHYBATHM JIOTH, JOKH HOT0 BUHY He Oy/Ie TOBEIEHO B 3aKOHHOMY TOPSI/IKY.

Koxnuit 00BUHYBau€HUN Y BUMHEHHI KPUMIHAIFHOTO MPABOIIOPYILIEHHS Ma€ IIOHAMEHIIe
Taki mpasa: a) OyTH HEraiHO i JeTalbHO MOIH(POPMOBAHUM 3PO3YMIJIOIO ISl HHOTO MOBOIO TIPO
XapakTep 1 MPUYMHH OOBHUHYBAYCHHS, BUCYHYTOTO MPOTH HHOTO; b) MaTH yac 1 MOMJIMBOCTI,
HEOOXiJHI JJIS MiArOTOBKH CBOTO 3aXHUCTY; C) 3aXHUINATH ce0e 0COOMCTO YW BHKOPHUCTOBYBATH
IOPUNYHY JIONIOMOTY 3aXHMCHHKA, BUOpAHOrO Ha BJIACHUU po3cyl, abo - 3a OpakoM JIOCTAaTHIX
KOIUTiB ISl OIUIAaTH FOPUAMYHOI JONIOMOTH 3aXWCHHKA - OJIEPKYBAaTH TaKy JIOTIOMOTY
0e30MmIaTHO, KOJMM IbOTO BHMAaraloTh IHTEpecH TmpaBocyans; d) OMUTYBaTH CBIJKIB
0OBHHYBa4YCHHS a00 BUMAaraty, oo iX JOMHUTAaJN, a TAKO)K BUMAaraTy BUKIUKY ¥ JIOMUTY CBIJIKiB
3aXUCTY HA TUX CAaMHUX yMOBax, 10 ¥ CBIAKIB OOBHHYBAa4YeHHS; €) SIKIIO BiH HE PO3yMi€ MOBH,
sIKa BUKOPUCTOBYETHCSI B Cyi, a00 HE PO3MOBIISIE€ HEIO, - OJEPKYBaTH OE30IUIaTHY IOTIOMOTY
nepexiagaday.

MeTo10 BUKJIAJaHHA TUCHMILUIIHM € aHAII3 Ta y3araJlbHeHHS MPAKTHKH €BPONEHCHKOTO
Cyly 3 TpaB JIOJAWHU LOJ0 cT. 6 €BpONeNHChKOro KOHBEHLi 3 MpaB JIIOJWHH, ONAHYBaHHS
MPUHILIMIIAMHU, pO3po0IeHUMH MTpakTHKow Cyny pa3oM 13 BIAMOBIIHUMH MpeLeIeHTaMH.

Pimenns €Bponeiicbkoro cyay 3 mpas JIOJUHU 10 CT. 6 €BpoIeiicbkoro KOHBEHIIIT 3 MpaB
JIOJMHY, 110 BUKOPHCTOBYIOTHCSI Y NpOLEC] BUKJIAJaHHA AUCUMIUIIHU 1 Oynu oOpaHi cepen
IHIINX, € BU3HAYHUMH, BOXIUBUMHU Ta/ad0 OCTaHHIMH DIlIEHHSMHU 1 MOCTaHOBaMU. BoHU He
JIWIIE BUCBITIIIOIOTH MPOOJIEMH Yy 3asBax, 3 SIKAMH JI0 HOTO 3BEPHYJIUCH, a i JIOTIOMararTh y
3HaYHO MIMpUIOMYy 00cs31 3axumaTtd 1 po3BuBatu mnosokeHHs Konsenuii. Lli pimeHHs
JOTIOMAralTh TakoX YKpaiHl JOTpUMYBaTHUCh 3000B’si3aHb, KOTpPl BOHA B3sla Ha cede SK
nepxkapa-yyacHULd KoHBeH].

OcCHOBHMII aKIeHT B Mpoleci BUKJIAAAHHSA JUCHUNJIHU 3po0JeHUN Ha MIKHAPOIHO-
NpaBoBill pernaMeHTalii i 3aXHUCTy NpaBa Ha CIpaBeUIMBUNA CYAOBUH pO3IJISN SIK MPaBOBOI
rapaHTii 3aXUCTy OyAb-sIKUX 1HILIUX [PaB.



