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J.Habermas
THE KANTIAN PROJECT OF THE CONSTITUTIONALIZATION OF INTERNATIONAL LAW.
DOES IT HAVE A CHANCE?

The opening | ecture at the XXIIl World Congress
Justice inGl o b al Societye, in which the audpboit@h) cexnpdil
(2) briefly verifies prospects of a modified cosmopolitism in the light of the history of international law and
(3) provides the views for fority of the ppject of constitualisation of international law in comparison to the
presently competing projects of the primacy of brute power over law and the moralisation ationtatn
politics which is determined by the ethos of superpower. (Translated into Russiari t h t hes-aut ho
sion, by Professor Serhiy Maksymov (Sergekisimov)).
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S.1. Maksymov

THE KANTIAN PROJECT OF T HE LAW GOVERNED SOCI ETY
AND NEW DEMOCRACIES

The Kantian project of ¢t he pdthelaMgaverred sgetyaThis e i s
project has not lost its significance nowdays. The-dawerned society is undg#ood as a society which has
realised the principle of rule of law. It is considered in two aspects: local and global, in context of changes
taking place in neweamnocracies.
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H. Takikawa

CAN WE JUSTIFY A STATE OF GENERAL WELFARE IN THE AGE OF GLOBALIZATION ?IN
THE DIRECTION OF COMPLEX BORDERS

On the one hand, we have a nh@rénciple that we should treat persons equally. We have a moreipeiof
universality. On the other hand, we have an moral intuition that we have special@isigatour compatriots.
We have a moral intuition of particularity. How can we reaclilibgum between universality and particularity?
To put it another way, the welfare state assists the national poor. How can we jugtifigfaur nationals over
foreigners? Can we justify the welfare state in an age of globalization? We have twolesptoatefend the
welfare state. The first approach, the relationship theory, starts from the intuition of particularity; the second ap-
proach, the assigned responsibility model, starts from the principle of universality. The refinementaairitie s
approah leads us to a new conception of the world order: complex borders. Personal national boundaries are not
simple any longer. Complex borders have been developed to work out the best solutions to various global prob-
lems. Globalizationnges us to live in aage of complex borders.
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F. Laporta
GLOBALIZATION AND THE RULE OF LAW.
SOME DOUBTS OF THE WESTPHALIAN

This paper is dedicated to a analysis of the correlation between the processes of globalizatiorand the r

ization of the rule of lawThe author reviews problems tife application of law within the borders of the
globalized legal order in public and private aspects. Particular attention is devoted to the new subjects of law
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A. V. Polyakov

COMMUNICATIVE A PPROACH IN THE GENERAL THEORY OF LAW

The paper is dedicated to the repreg@nt of the communicative approach in the general theory of law.
The author begins with the assumption that law is a kind of sc@mmimunication whose subjects exercise
rights and perform duties bedon the interpretion of legal texts. The fact that legal communication has
explicit and implicit sides allows us to distinguish the formal and the Jatien foundations of law.
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LIBERAL IDEOLOGY AS A FACTOR IN
TRANSFORMATIONS OF MODERN CONCEPTS OF LAW
The transformation of the modern concept of law is conditioned on the expensiarflaaice of liberal ideology.
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LAW AS A SOCIAL PHENOMENON:
PECULIARITIES OF THE LEGAL APPROACH

An author exposes foundations of laweasocial phenomenon under the legal approach. Alaogto his
opinion, sociologickapproach towards the concept of law and analysis of the process of the legal regulation
should be developeid the part of the analysis of issues related to the study of state that under sueh cond
tions becomes a legal theory of organization and reiglizaf state power on the level aicéety, that is a
legal theory of the state.
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ydfddde d, o yOfldsfisd, GftjHjdjdY &inso Odkstsfsd
bwidedls' | dpsdgisfiglsls | sdesc O duj MSde dmmdj Hise Oded 2 H dzv
C LOCd yjddy, ybst dmfmdjHse Odd,) §Oosots? I©OHdYdd]
JIsmw Mmthmtej HslssYd dzd j d3 o dzd BOded V¥ dzO § tcOo tsodgj? IsdrjOCRiddrl
LlsdzduiMSdn fsyjmMmse, vyt d fejumlsOody jkmw dd ©k¢
o HAMydy dzd zOtcdy R COBEOB2 O HJS

Y. P. Loboda

THE PHENOMENON OF LAW AND THE TRADITION OF
THE CONCEPTUALIZATION OF LAW

The autlor outlines the concept of anthropology and the ethnographical study of law based on the review
of the Soviet scientific works and period in the context of the problem of the delimitation of scientific disci-
plines and in particular the determination of shatus of the anthropology of law in the system of sciences.
Questioning the possibility of relying on outcomes of the ethnographical study in his research of legal tradi-
tion, the author concludes that legal tradition within the legal sciences is reskasch part of legal system
but not an element of the ethnical process, and considers this conclusion decisive and directive in his re-
search within the filed of tloeetical study of law.
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J.1. stmlsj dzS s

O. B.Kostenko
FREEDOM AS A HEURISTIC PRINCIPLE OF UNDERSTANDING OF THE LAW

Theissue of thanterrelationbetween theinderstanding of thiaw and understanding of freedom is an
eternal problem othe social sekdetermination othe mankindwhich tragic character of lifdhas beermften
defined bythec ompet i ti on of the different senses tencl
phenomenon of freedom. The nature of ldne hasa universal ontologic basis for the resolution of conflict
betveenthe subjective freedom (freedom of the subject) melfreedom of society. Thus tHaw not only
displaysthereality assuchas the social image dffie chaos of freedom, but also enables to design the new
reality, new space of freedom, to create mpanameters of its interpretation. And paradaky thelaw turns
asone of measurements of freedom. Freedom bectimedseuristic movement to opening within the limits
of thelaw of a new reality which transforms already existing legal values and neenmaéichanisms. There
is a new form of selinterpretation of freedorns to be a method of openiraf the newin the legal reality
new as unpredictable and probably dangerous.
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O. M. Kostenko

THE SOCIAL NATURALISM
AS A METHODOLOGICAL PRINCIPL E OF THE PHILOSOPHY OF LAW

Applying the principle of the social naturalism, formulated by the author, as a principle of the philosophy
of law, the author examines the philosophical issue of the correlation betweenutla¢ arad the human in
law. Basedn contended researched new views on law, the article suggests the ways they may be instrumen-
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CONCEPTUALIZATION OF THE SOCIALITY OF LAW IN THE MODERN INT  EGRATIVE
PARADIGMS OF P. BOURDIEU, J. HABERMAS, A. GIDDENS

The new methodological situation in the social research causes not only theoretical aroutiaoid
issueshut also variants of their constructive solutions. The appearance of integratblegioal concepts in
the last quarter of the 2@entury presents perspectives of clear explainations of the objective and the sub-
jective in law.
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